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At 706 PM the public hearing of the Zoning Board of Appeals was called to
order by Chairman Jesse Geller Zoning Board ofAppeals members present were
Chairman Jesse Geller Jonathan Book and Mark Zuroff In addition to the Board also
present were Assistant Director for Regulatory Planning Polly Selkoe for the Department
ofPlanning and Community Development representing the Planning Board Building
Commissioner Michael Shepard for the Building Department and Town Clerk Patrick J
Ward as Secretary The Chair xeviewed the procedures for this hearing and noted that the
proceedings of this hearing will be audiotaped Chairman Geller asked the attorney for
the applicant Kenneth B Hoffinan if he would waive the reading of the notice of this
hearing Mr Hoffinan so waived the reading

Chairman Geller announced that the Zoning Board of Appeals would perform a
site visit to 603 Boylston Street on Wednesday Apri121 2010 at 800AM

BOA20100006 603 Boylston Street

This is a petition of the Church of Jesus Christ ofLatterday Saints LDS to
demolish the existing home and garage and build a one story meeting house with
underground parking for approximately 155 cars to serve a congregation of about 250
worshipers
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The attorney for the applicant Kenneth B Hoffman ofHolland and Knight 10
James Street Boston Massachusetts using a Power Point presentation reviewed the site
plan in length Attorney Hoffinan stated that the building on the site which had been a
singlefamily home that was in very bad shape has been demolished He stated that the
applicant had applied for a demolition permif An eighteen month stay had been put into
effect and the building was just recently demolished Attorney Hoffman stated that the
applicant is planning to construct a chapel on the site rather then a temple He noted that
the application has received the unanimous support of the Planning Board However he
stated that he objects to their recommended conditions that require further planning
review because he believes it violates the Dover Amendment

Attorney Hoffinan contends that this application is covered by the Dover
Amendment and the federal Religious Land Use and Institutionalized Persons Act
RLUIPA He noted that the Zoning Board ofAppeals has possession of a letter from
him outlining the application under both of these statutes and the standards of review
under both statutes Reading from this letter Attorney Hoffman stated that the standards
under pover is that building regulations cannot operate to substantially diminish or
detract from the usefulness of a proposed structure or impair the character of a protected
use without appreciably advancing the Towns legitimate and critical concerns He added
that the standard ofreview under RLUIPA is if the land use regulation substantially
burdens the exercise of religion the government must demonstrate that the regulation is
the least restrictive means of furthering a compelling governmental interest He noted that
the cases he provided demonstrate that Floor Area Ratio FAR is not a compelling
governmental interest

Attorney Hoffrnan stated that while this application has attracted a great deal of
attention all of the relie save one can be granted by special permit under Section 543
regarding counterbalancing amenities Attorney Hoffinan noted that this use is allowed
by right in this zoning district and in fact in every zoning district in the town He stated
that the height requirements are not exceeded and are actually lower than the demolished
house that was previously on the site He noted that the applicant is at 33 feet in height
and has been verified by the Building Commissioner as to the method of calculation
Attorney Hofrnan stated that the applicant complies with all setbacks He stated that the
applicant is compliant with all parking requirements because there are none He noted

that the applicant has designed an underground garage and has agreed not to use Catlin
Road for parking or access to the garage

Attorney Hoffinan stated that the only issue ofminor consequence is the
requirement for a loading bay He stated that the intention under Section 600 is for heavy
loading requirements Attorney Hoffman stated that the applicant has no need for heay
ofFstreet loading He noted that the applicant will take van deliveries in the underground
garage He stated that nobody wants a loading bay on Catlin Road and that is the only
place the applicant can put it

Attorney Hoffinan stated thatthe other zoning issue is the foundation wall in the
front yard setback He noted that the supporting walls are larger than three feet in height
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and are thus not in compliance He noted that the walls can be brought into compliance
but will take more engineering to accomplish this

Attorney Hoffinan stated that the third zoning issue is FAR He stated that the
applicant is over the FAR for two reasons Regarding the firsY issue he stated that no
good deed goes unpunished He noted that the construction of an underground garage to
accommodate the parking needs of the church as well as the concerns ofour neighbors
about parking on Catlin Road has stairwells and that these stairwells count towards FAR
He noted that nobody wants us to eliminate the parking garage because ofparking
concerns on Catlin Road which he noted that the applicant has the legal right to do
Attorney Hoffinan stated that the other reason why FAR is an issue is due to the
multiplication requirement under the Zoning ByLaw He noted that anything above
twelve feet in height you have to count it double for FAR Attorney Hoffinan noted that if
the applicant installed twelve foot ceilings inside the building it would not change the
location or the size but we would then be meeting that FAR requirement He noted that
every church and synagogue has cathedral ceilings It is an important part ofthe Mormon
faith as well as any other faith that the sanctuary have that aura of ascension to heaven
Attorney Hoffinan noted that the steeple case in Belmont determined the steeple to be a
requirement of religion and not just an architectural feature He stated that fact alone
illustrates that this application is a Dover case since this space is not needed for
occupancy but for religious purposes He added that both Dover and RLLUIPA clearly
protect this building in terms of the FAR because it is religious space He added that the
FAR requirement cannot be applied to this church because of the ecclesiastical worship
space He noted that he was unaware of any church or synagogue in the Town that was
built as a church or synagogue that doesnthave this cathedral worship space Attorney
Hoffinan suggested that the Zoning Board ofAppeals need not look past Barker where
the Supreme Judicial Court SJC determined the ecclesiastical nature of the steeple in
Belmont He stated that similarly the ecclesiastical nature of the applicantsworship
space is also of a similar or identical condition

Attorney Hoffinan stated that the applicant has agreed to cooperate with the
neighborhood and has an agreement with Fisher Hill Estates not use Catlin Road except
in emergencies and allow vehicles access to maintain their property He added that the
applicant will post No Church Parking signs on Catlin Road He stated that the church
will also discipline their congregants to respect the no parking requirements

Attorney Hoffinan ended by stating that the Planning Boardsrecommended
Conditions 1 and 2 are inconsistent with Dover an RLUIPA

Landscape Architect Joseph Geller of Stantec Consulting 141 Portland Street
Boston Massachusetts using a Power Point presentation stated that the proposed site is
54698 sf He noted that there is a small discrepancy as to the amount of square footage
based upon a survey performed by one of the abutters He noted that he would address
that issue later in his presentation but he is confident in the survey that was performed by
the applicantscivil engineer Mr Geller stated that the proposal is to construct a chapel
that will accommodate a maximum of two hundred and fifty worshipers He stated that
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there will be two services on Sunday one in the morning and one in the afternoon He
stated there is also associated teaching space for activities during the weekdays He noted
that unique to Mormon chapels is the fact that other than Sundays and several days
during the week the building is generally empty He stated that it is a very limited use
Mr Geller stated that there is also a social hall He stated that the total square footage for
this use is approximately 15000 to 18000 sf He noted that this is pretty consistent with
chapels throughout the country

Mr Geller statedthat the applicant is proposing to build underground parking
which came out ofdiscussions on how to fit this project into the neighborhood He stated
that the garage will accommodate 155 spaces as well as have a dropofffor trash and
storage

Mr Geller stated that the construction of the building will be traditional brick
construction designed to be consistent with other religious institutions in the area Mr
Geller stated that the design ofthe building has changed over time He stated that the
property was first purchased in 2007 and that the applicant made two presentations that
same year He stated that the applicant made a presentation to the Planning Board in
February 2008 He noted that at that time the applicant believed that the proposed
building met the requirements of the Zoning ByLaw particularly in relation to the FAR
requirements However the Runkle School decision created a different interpretation of
the bylaw with respect to FAR He stated that in the Summer of2008 the applicant
applied for a demolition permit and because the existing building was located in an
historic district a demolition delay was imposed He stated that the demolition permit was
issued in February 2010 and the building has since been demolished He noted that the
applicant revised their plans and submitted them to the Planning Department We applied
to the Building Corrunissioner for a building permit and were denied by the
Commissioner The applicant then submitted their appeal to the Zoning Board of
Appeals

Mr Geller stated that the reason why we are before the Zoning Board ofAppeals
is because the applicant was cited for failing to meet several sections of the Zoning By
Law The first was Section 508 Floor Area Ratio requirement for uses 9 and 10 They
were also cited for Section552 Fences and Terraces in Front Yards Mr Geller noted

that there is a section of the bylaw that talks about natural grades as they relate to
determining the height ofwalls He stated that none of the walls that are proposed are
higher than three or four feet but they are three of four feet based upon the proposed
grade If you look at the walls from the existing grade then the applicant would be higher
than six feet in some places He added that the citation for Section 543 Exceptions to
Yard and Setback Regulations also relates to these wa11s He stated that Section6066
Table 602 Table of Loading Requirements was cited because of the height requirement
for the loading area He noted that since the loading area is located in the garage such a
requirement would force the building up much higher He added that the uses of the
building do not require a loading dock

President Maurice Hiers President of the Boston Stake the Church ofJesus Christ
ofthe Latter Day Saints stated that as Stake President he is excited to be at this point
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President Hiers introduced Bishop Brandon White who will be a bishop for one of the
congregations in this church He noted that both he and Bishop White are lay ministers
and each has a fulltime job

President Hiers stated that it means a lot to the congregation that this church is
being built in Brookline He stated that we have been working on getting this building for
a number of years He stated that it was nine years ago that we realized that the growth of
our membership was such that we needed a building He added that it was three years ago
that we actually found this property and we have been working with Town officials and
the neighbors to design this building and make it fit He stated that we want to be good
neighbors He noted that some of the changes they have made are quite costly but we are
willing to pay that price in order to be a good neighbor He further noted that that there
have been many changes but he believes that they are at a point where the building can be
used as a functional place of worship

President Hiers stated that there will be two congregations using the church one

in the morning and one in the afternoon He stated that there are three hours time blocks
ofworship first being 900 AM to 12 Noon and the second congregation would be from
100 PM to 400 PM President Hiers noted that the first hour is where family worship is
conducted in the sanctuary The next two hours is designated for the youth ministry He
stated that they are broken up by ages and gender He stated that sometime during Sunday
evenings people may attend a gospel oriented lecture He added that during weeknights
there will be a time for each congregation to have their youth ministry night He further
added that early in the morning there is a gospel oriented youth training where the high
school aged children come for fortyfive minutes and then they are offto school
President Hiers stated that other than these uses there is no day care no Bingo and no
political action meetings It is primarily for our worship

President Hiers stated that the design of the church has been questioned
concerning the need for so many classrooms Using a Power Point presentation he stated
that there are four components of the church The first is the Sanctuary The second is the
Fellowship Hall Then there are the classrooms and the two administrative offices one

for each bishop He stated thatthe Sanctuary and its lofty ceiling is there for the
opportunity to sit and feel that ascension into heaven partake of the Lordssupper to
sing spiritual hymns and to hear gospel oriented scripture from the pulpit President Hiers
stated that on occasion there would be overflow and there is an opportunity to expand it
into the Fellowship Hall He noted that would primarily occur on Easter Sunday or
Christmas

President Hiers stated that the Fellowship Hall would see a lot ofusage during the
weeknights He noted that much of that usage would be for the youth ministry
particularly for the Boy Scouts ofAmerica He further noted that during Christmastime
there would be wreathmaking activities He also stated that the hall would be used for
overflow from the classrooms
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President Heirs stated that during the second hour the Junior Primary Room
would be used for youth ministry for ages 18 months to 11 years of age They would
initially meet in this room for opening prayer and perhaps a scripture reading They
would then breakout into smaller classrooms He noted that the classrooms are broken out

by age and that they have a nursery classroom for 18 months to 3 years of age He added
that the adults there are Sunday School classes meeting in different parts of the church

President Hiers stated that during the third hour we break into other classrooms
where young women ages 18 years and older would meet and have a gospel lesson He
added that there are additional youth rooms for younger women who experience a similar
programto the Boy Scouts ofAmerica He noted that teaching is an important part of our
ministry

President Hiers stated that in addition to the classrooms they have audio visual
rooms and library a small kitchen and administrative offices for bishops and clerks He
noted that every space in the church is used and there is no extra space He added that the
loftiness of the ceilings help us feel closer to God and feel spiritual strength He stated
that we believe we have the right sized plan It fits and we can use this plan He asked
that the Zoning Board ofAppeals approve this plan and he added that history shows that
we make good neighbors

Zoning Board ofAppeals Member Mark Zuroff asked what are the sizes of the
buildings for other congregations in the area President Hiers responded by stating that
the Boston Stake includes a chapel in Roslindale that is larger but it is the same format It
does not have underground parking but is similar looking He stated that the Stake Center
in Weston on Route 30 is much larger and has a large parking lot It is used for large
meetings twice a year but is also used as a chapel for three congregations He stated that
there is another chapel on Route 20 in Marlboro which is the same style and size as the
proposed chapel for Brookline He stated that there is another chapel in Worcester which
is different in design and is approximately 18000 sf

Zoning Board ofAppeals Member Mark Zuroff asked if there is a potential need
to have more than 250 seats President Hiers stated not necessarily He stated that
generally no more than 150 to 200 seats would be needed at one time He admitted
however that holidays and special events might require more seating

Zoning Board ofAppeals Member Mark Zuroff asked what would be the
maximum amount of seats during these events President Hiers stated that it would be not
more than 200

Zoning Board ofAppeals Member Jonathan Book asked if the vaulted ceiling
runs into the Fellowship Ha1L President Hiers stated that the Fellowship Hall has a
vaulted ceiling and while it is more decorated than the chapel it is similar in height

Zoning Board ofAppeals Member Jonathan Book asked if that is typical for the
vaulted ceiling to continue into nonsanctuary space President Hiers stated that it is
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typical because if there is a need to open up the dividers than that hall becomes part of the
Sanctuary

Zoning Board ofAppeals Member Jonathan Book asked if the expansion into the
Fellowship Hall could go the entire length of the hall President Hiers stated that
typically it would be halfway but could be expanded to the entire length of the hall

Zoning Board ofAppeals Chairman Jesse Geller asked if there was a correlation
between the size of the meetinghouse and the size of the congregation President Hiers
stated that a typical congregation is 250 to 300 people If the congregation is any larger
than we split the congregation and move them to another building He added that the size
ofthe congregation drives the size of the meeting house and that the typical size of a
congregation is 250

Zoning Board ofAppeals Chairman Jesse Geller asked how the layout of the
church is determined President Hiers stated that this design allows us to worship
according to our needs

Zoning Board ofAppeals Chairman Jesse Geller asked if the design was
functionality driven rather than it being a religious requirement President Hiers stated
that it is functionality driven

Megan McQuivey a resident of 35 Wayne Road Needham Massachusetts and a
member of the congregation stated that she leads one of the childrensPrimary in the
congregation She stated that she represents a typical average Mormon woman who is a
mother and a wife who volunteers frequently at the schools in her community and who
also volunteers at her church and the organization that represents the future of our
religious community She stated that the childrensPrimary is the first organization that
our children encounter She noted that children enter the Primary at the age of 18 months
and stay until they turn twelve and move on to the youth organizations She noted that
she is the Primary President in her ward or congregation She stated that she serves in a
presidency with four other women and have approximately 30 volunteers as teachers
assistants and music leaders who spend two hours each Sunday with the Primary
students She noted that all adult participants have received callings and are not paid Ms
McQuiveynoted that the primary serves 95 children Ms McQuivey briefly reviewed
what that service entails including prayer singing songs reciting scripture and having
topical discussions Ms McQuivey stated that this service in religion instruction
citizenship and intellectual openness requires the many classrooms that are seen in the
design This will allow children to receive this service in appropriate age groups She
stated that the success of the Primary will result in children becoming better adults and
responsible leaders in our society She acknowledged that her oldest child who attended
Primary is about to graduate high school and soon attend college She stated that her son
has had church teachers and leaders beside him in every one ofhis accomplishments
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Landscape Architect Joseph Geller stated that while the proposed building is
designed for all necessary church functions there is an ecclesiastical review of these
spaces for their functionality

Zoning Board ofAppeals Chairman Jesse Geller asked if there was a central
authority who performs an ecclesiastical review for standard design uniformity and
functionality Mr Geller stated that there is

Landscape Architect Joseph Geller in a Power Point presentation reviewed
various church and synagogue properties in Brookline including Temple Emeth
Kehilleth Israel Saint PaulsChurch and Saint Marysofthe Assumption Church and
compared them to the proposal for 603 Boylston Street in terms ofbuilding square
footage and lot size

Mr Geller then reviewed the history of and the changes to the design of the
church He stated that the access to the garage originally was from Catlin Rod He noted
in response to neighbors concerns that Catlin Road could not handle the traffic changes
were made to the design We still had access to the second level of the garage and
pedestrian access all along the side of the building on Catlin Road He noted that in
February 2010 the applicant put as much green on that side of the building as possible
He added that the new design now puts all access to the church including pedestrian
access from Boylston Street He noted however that in order to accomplish this design
change the applicant had to create finished lobby space in the garage thereby creating
more FAR He noted that this design change also required changes to the wall and terrace
space in order to accommodate the Boylston Street garage entrance

Mr Geller stated that some of the issues raised at the Planning Board were their
concern that there were no windows on the front of the building as well as their concern
over the length of the building He added that there were concerns about the steeple being
too narrow Mr Geller stated that the current proposal pivots the building and proposes
an evergreen screen and a wall in the back of the church He noted that they have had
correspondence from the abutter at the rear of the property who has concerns about
drainage and excavation Mr Geller noted that they originally had plannedfora little
over 100 spaces for the garage but are now looking into determining how many spaces
they can build to meet the need of the church and yet accommodate the concerns of the
abutter Mr Geller also noted that there was some concern that the landscape screening
wasntdense enough He noted that the church wants people to see how beautiful their
church is so the landscape treatment was deciduous trees shrubs and flowering trees on
the backside

Mr Geller stated that the loading dock isnt necessary for this type ofuse He
noted that if it was necessary that the only place it could be put is on Catlin Road Mr
Geller also noted that the applicant had a number ofdiscussions with the Trustees of the
Fisher Hill Estates ultimately reaching an agreement with them As a result of this
agreement we are now proposing a series of evergreen trees along that edge of the
property while maintaining certain existing trees as well Mr Geller stated that a house
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on the hill at Catlin Road has a drainage outfall and has resulted in the erosion of the
lower part of Catlin Road He also noted that the catch basins on Catlin Road do not
work Mr Geller stated that as a part of the agreement reached with the Trustees of
Fisher Hill Estates the applicant proposes to rebuild the entire drainage system on Catlin
Road and to repave from our shared border to the end of the road Mr Geller noted that
these are rather significant changes

Mr Geller stated that the floor plans have changed slightly The latest proposal
actually steps the building in the rear which has allowed us to pull all of the mechanicals
inside the roof and provide a stairway inside the building to the roof thereby eliminating
a stairway at the rear of the building He stated that garage provides access from
Boylston Street with no dropoffon Catlin Road adding that there isnt much dropff
since most congregants go to church as a family Mr Geller also added that the proposed
steeple is much more in keeping with a New England style steeple and that there are
major windows in the front of the building

Mr Geller stated the height of the building was calculated by taking grades from
all around the building He stated that the applicant used the grade that is being proposed
He added that the Building Commissioner required that the calculations be performed
with the existing grade Mr Geller noted that the applicant discovered that the change in
the calculation doesntmake much of a difference but that the applicant changed the
height to accommodate the existing grade He stated that the height is thirtythree feet at
the top section thirtyone feet at the middle section and 176 feet at the back section Mr
Geller then displayed an overlay comparing the peak of the old building being higher
than the proposed roofline

Mr Geller stated that the total calculated square footage is 22422 sf which
includes 2090 sf ofdouble height calculation Mr Geller noted that the building is
actually 15003 useable sf He stated that therest ofthe square footage is in the double
height space and the garageslobby elevator and stairwells He noted that the useable
space is fairly eonsistent with other chapels throughout the country He noted that ifwe
didnthave the garage the applicant would only be over a small amount He stated that it
is an important distinction why we are over 22000 sf it is because ofparking and the
calculations in thebylaw Mr Geller stated that the calculations were put into the bylaw
for the prevention of McMansions and there was no discussion at Town Meeting of
religious uses He questioned whetherthe double height calculation is a reasonable
regulation He stated that this is a cathedral ceiling that is proposed and that this is a
church that is proposed

In terms ofthe aetual lot size mentioned earlier Mr Geller stated that the
Richardson Family who are abutters to the property after review ofthe plans sent the
applicant a drawing prepared by an engineering firm questioning the boundary by
approximately 32 inches at certain points Mr Geller stated that the applicant stands by
the survey performed byJF Hennessey a civil engineering company He noted
however that regardless ofwhere the boundary is the applicant still meets the setback
calculations and the difference in the FAR calculation between the two plans is 003

9



With reference to the retaining wall height Mr Geller stated that the walls are
greater than three feet high if you use the existing grade rather than the proposed grade
He noted that the applicant could make an accommodation by not building the wall there
but to make that work they would have to push the stairs out towards Catlin Road and
lose some vegetation Mr Geller stated that he doesnt see the benefit

Zoning Board ofAppeals Member Jonathan Book asked if the applicant were to
remove the additional FAR created from the garage space and the double height ceiling
would the building comply Mr Geller stated that it would comply

Zoning Board ofAppeals Member Jonathan Book then asked if the applicant put
in an artificially low ceiling with dead space above it would that comply Mr Geller
responded that it would comply

Zoning Board ofAppeals Chairman Jesse Geller requested a show of hands on
how many people wished to speak in favor of this proposal After ascertaining the
number ofpeople who wish to speak in favor Chairman Geller and the members of the
Zoning Board ofAppeals then discussed adjourning the hearing long enough to hear
those in favar of the applicant Chairman Geller then discussed with Assistant Director
for Regulatory Planning Po11y Selkoe on the next available date for a continued hearing

AssitantIirector for Regulatory Planning Polly Selkoe announced that after
hearing those who wish speak in favor of the applicant the Zoning Board ofAppeals will
continue the haring to Thursday Apri129 2010 at 700PM

Pau1 Cheli a resident of 6 Perling Lane Franklin Massachusetts stated that he is
not a Mormon but is an abutter and a neighbor to a Church of Jesus Christ of Latter Day
Saints in Franklin Mr Cheli stated that the neighborhood was initially against the
proposal He stated that he opened his house for the neighborhood to ask the church
various questions that concerned the neighborhood Mr Cheli stated that the result of this
interaction was that the church was very accommodating to the neighborhoods concerns
relocating at significant expense a retention pond Mr Cheli stated the church site in
Franklin is overl3 acres and is located on a designated scenic highway He noted that
after six years the church has been the very best ofneighbors He added that there has
been no appreciable increase in traffic and the significant plantings they provided are
meticulously maintained Mr Cheli stated that if the church says they are going to do
something they do it He noted that there are no church bells and you cannot hear them
singing Mr Cheli urged the Town ofBrookline to welcome them

Zoning Board ofAppeals Chairman Jesse Geller entertained several questions
from the audience concernmg the continuation

Irving Salloway a resident of 64 Seaver Street Brookline Massachusetts and
speaking on behalf of the Trustees of the Fisher Hill Estates stated that they have
negotiated withthe church and successfully entered into a declaration ofrestrictive
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covenant that will be recorded at the Norfolk County Registry of Deeds and will last 150
years Mr Salloway stated that the main points of the declaration is that the church will
give up all rights to Catlin Road save for emergency access and for maintenance and
repair to the church He added that the church will construct a landscape screen along
Catlin Road Additionally the church will undertake to resurface Catlin Road when
construction is complete and resolve some of the erosion and drainage problems Mr
Salloway stated that Catlin Road is a private way and that the church has given up its
rights in consideration of their concerns

Mr Salloway stated that the trustees of the Fisher Hill Estates requests that the
Zoning Board ofAppeals allow the applicant to give up the loading dock since it would
be required to be placed on Catlin Road He noted that in consideration of this agreement
the Trustees withdraw their opposition to this proposal Mr Salloway submitted a letter
outlining this agreement for the record

Zoning Board ofAppeals Chairman Jesse Geller accepted Mr Sallowaysletter as
Exhibit l

Upon motion made and duly seconded it was

VOTED To adjourn this hearing of the Zoning Board ofAppeals until
Thursday April 29 2010 at 700 PM

Adjourned at 900PM

A E

P t k J Ward
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